
WHOSE SERVICE IS IT, ANYWAY? 

VISION, VALUES AND THE VIRUS MEET  

THE UNWRITTEN NOTWITHSTANDING CLAUSE 

At the risk of being labelled as the Cassandra of the non-profit sector, or the Barbara 
Amiel of our advocacy and service delivery network, I believe that in the past five years 
we have made some serious errors of both omission and commission.   

I believe that we are heading towards an incompatibility crisis which we - perhaps 
unwittingly - have helped to create.  We have lobbied government, very effectively, for 
significantly increased community based services, parent and consumer involvement in 
planning and decision making, monitoring, integration, and better wages for our staff. 

But in the process, we have allowed our vision to be diverted by some ideological 
battles into which we have put a tremendous amount of energy.  What were these 
ideological struggles?  Remember fixed point of referral? Remember non-profit is better 
than private operator?  Remember the evils of the tendering process?  Remember 
individualized funding?  

Currently we are engaged in the "mother of all" ideological battles.  Value-based service 
delivery.  There are signs that we are definitely winning this battle.  But I believe that 
this victory - along with our penchant for grasping each panacea that passes by and our 
search for the holy grail of politically correct terminology, compounded by our 
unquestioning faith in the guru of the month - will ultimately lead to the loss of the 
service delivery war.  

I am not opposed to values; there is no doubt in my mind that values are invaluable.  In 
fact, I had a value base, even before it became fashionable to have one. However, I 
have become increasingly aware that values - much like computers - are susceptible to 
a hidden virus.  There is an antidote (please pardon my use of the medical model).   

The antidote is called common sense and, when present in sufficient quantity, will 
usually counteract the effects of the values virus.  However, I believe that the best 
defense against the virus, is a healthy dose of skills, knowledge and/or experience. 

How does this values virus manifest itself?  Because it is no longer politically correct to 
examine antecedents, behaviours and consequences, I do not have any quantifiable 
data to share with you.  However, I have observed that the virus is most active when 
there are issues relating to client rights, choices and/or empowerment. 

Is there an identifiable group that is considered to be at risk for succumbing to the 
values virus?  Most staff are immune; however, there does seem to be a prevalence of 
the values virus in those line staff who prefer not to meet performance expectations 
after they have passed probation.  But they are not worried because they do have 
values - and often, if needed, the additional protection of their union. 

Whoever could have dreamed that our insistence on staff having values would present 
such a challenge to the quality of our services? 

And speaking of challenges, let us now examine the relationship between government 
and non-profit agencies.  It is currently fashionable to refer to this relationship as a 



partnership.  I have always viewed the relationship as a partnership.   

We both agree that a specific service is required for a group of individuals.  To do this, 
government provides the funding to enable the agency to provide the service.  It is a 
very simple arrangement.  We enter into a contractual agreement.  Government agrees 
to pay, we agree to deliver the service in accordance with the terms of the contract. 

Once we enter into this agreement, we become - in government's eyes - a contractor.  
But we are an independent contractor and not the servant, employee, or agent of the 
Province.  Nor, by the way, are our employees (for whose acts or omissions we are fully 
responsible) the servants, employees, or agents of the Province.  It says so right in the 
contract.  I can live with that. 

The Minister designates a staff member (known to us as a liaison social worker) to 
provide such assistance and advice as may be requested by us.  It says so right in the 
contract.  So I know that if I do need assistance and advice - in the unlikely event that I 
cannot get it from my staff or my Board of Directors - I can call on this person.  This is 
good to know. 

On the other hand, if the Province gets sued because of any act or omission of our 
agency, we have to reimburse the Province.  It says so, right in the contract - but this is 
not unreasonable.  We are responsible for providing the service, and if in the process 
we do something wrong, why should government have to pay? 

We agree to keep records, provide reports and make sure that we observe and comply 
with all applicable Acts and Regulations.  They are numerous (and some of them even 
conflict with our values), but we can do it. 

Now, because we take our responsibilities very seriously and we know that we are 
accountable, we make sure that we have the necessary policies, procedures and 
guidelines - as well as the staff who have the expertise to administer and manage the 
service that we have undertaken by contract to provide. 

There are a few glitches; for example, the Province gets to decide who shall receive the 
service.  However, since they are footing the bill, I guess this is not unreasonable.  
Provincial Review Teams (armed with values, of course) focus on process rather than 
outcomes and report concern that we are not doing X - when, in fact, we did not 
contract to do X, we contracted to do Y.  But, on the whole it is a fairly workable 
relationship.   

Enter the concept of contract management!  Excuse me, how does one manage a 
contract?  What is there to manage?  As a matter of fact, based on the terms of the 
contract, I believe that if there is any "managing" to be done, the agency has the 
responsibility to do so.  Furthermore, government has acknowledged our management 
responsibility by including in the payment an amount for administration (it is not enough, 
of course, but that is another matter). 

Remember the liaison social workers?  They are the persons designated by the Minister 
to provide such assistance and advice as may be requested by the contractor (and who, 
until recently, also acted in the role of case manager or broker). 

Now, we are told, they are contract managers!  But, we are assured by government, 



they will receive training so that they will understand what their responsibilities are in 
this new, improved role.   

What is the training these contract managers receive?  Well, according to their "Guide 
to Contract Management", they know that they must respect the arms length 
relationship, and that the independent contractors with whom they are dealing "enjoy 
the ability to profit by working hard or cleverly".   

And because government wants to work in partnership with the service delivery 
network, they have acceded to our request that these contract managers focus on 
value-based service delivery. 

What now seems to be occurring is that liaison social workers, armed with values and 
"wanting to become more involved in the lives of the clients and/or in the program" are 
instructing our employees on how they should do their jobs. 

The only conclusion that I can draw - based on my observations of contract 
management in action - is that there must be an unwritten notwithstanding clause.  
Which probably says, "notwithstanding any of the provisions of this contractual 
agreement, the Ministry reserves the right to manage and/or provide direction to the 
service the contractor has agreed to provide". 

This may or may not be a good thing - personally, I am inclined to think not; after all, 
whose service is it, anyway?  But since these contract managers now have values, how 
can we question their actions?   

On the other hand, remember the values virus?  We all know that a virus does have a 
tendency to manifest itself in different strains.   

Is it possible that some liaison social workers, who become contract managers armed 
with values, are at risk for succumbing to a new strain of the values virus - and that this 
new strain thrives whenever the unwritten notwithstanding clause is invoked. 

The bottom line?  Well, I cannot help but think that our vision - i.e. the value-based 
service delivery network - is seriously threatened by the pressures of the virus from 
within (aided and abetted by values and unions) and the virus from without (aided and 
abetted by values and the unwritten notwithstanding clause). 
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